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Abstract 
As a new economic growth model, low-carbon economy will result in a revolutionary due to its low energy consumption, 
low pollution and low-emission. Nowadays, low-carbon economy has been an inevitable choice for sustainable 
development and ecological civilization, which should be regulated and protected by law. In this paper, we first elaborate 
the status quo of low-carbon economy legal regulation, and then propose that low-carbon economy legal system should be 
optimized carefully to strengthen the implementing and supervision of the relevant laws and finally enhance the legal 
protection of a low-carbon economy. 
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1. Introduction 
Low-carbon economy is another significant progress which following the agricultural civilization and 
industrial civilization. And Development of low-carbon economy is necessary for the transformation of 
economic development to achieve the object of sustainable development. As a socio-economic activity, it 
needs a clear and reliable guidance-support-system to promote low-carbon economy development. And 
because legal has the ability of promote, guide, regulate and mandatory, so construct and promote the low-
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carbon economic development law will provide clear guidance and specifications for the development of a 
low carbon economy. 
2. Connotation of legal regulation in Low-carbon economy 
2.1. Concept of low-carbon economy 
Low-carbon economy is first proposed in the form of British government documents in energy white paper 
“our energy future: creating a low carbon economy”, of which the purpose is getting more economic output by 
fewer natural resource consumption and less environmental pollution. In 2005, ministers of environment and 
energy come from twenty greenhouse gas emitting countries participate in the high-level meeting of “Move to 
a low carbon economy” which held in the United Kingdom. And since then the concept of low-carbon 
economy quickly swept to the world and accepted by the international community.  
However, scholars did not give an exact Interpretation of carbon economy, and this is because every 
country develops their low-carbon economy based on its own national circumstances. Nowadays, mainstream 
shows that low-carbon economy is a new green eco-economic development model which develops clean and 
efficient use of energy. It focuses on the innovation energy saving technologies and improving energy 
utilization technology to adjust the industrial structure and innovative design of the system. This new kind of 
economy development model will give an opportunity to mitigate climate change and promote sustainable 
human development [1-3].
2.2. Legal characteristics of low-carbon economy 
There are four features for low-carbon economy from a legal perspective, (1) Extensiveness: the fields of 
low-carbon economy involve building, consumption, environmental protection and other industries, and will 
also increase the contents of legal regulation. (2) Diversification: Legal relationship adjustment is a 
breakthrough of traditional legal relationship, it is based on a global basis points which including the various 
countries, institutional organizations, businesses and individuals. (3) Non-mandatory: in China, developments 
of low carbon economy and protecting the environment have been treated as the two most important issues 
and regulated by Policy Act and Promotion Act. It leads to a healthy and rapid development of low-carbon 
economy by using of multi-use tax, financial, marketing and some other way and it lack mandatory. (4) It 
emphasizes the responsibility of the government. Due to the uncertainty and Externality of market, it is 
difficult for the development of low-carbon economy by the mediation role of the market alone, so many 
governments Introduces a series of policies and measures to promote the healthy development of low-carbon 
economy [4].
2.3. Legal regulation-interpretation of low-carbon economy 
Low-carbon economy needs the regulation of law which achieves normal social relations of social life 
through some adjustments with the backing of national force. It reflects the dynamic process from the 
establishment of legal norms to achievement of specific rights and obligations. Legal regulation of low-carbon 
economy is a mechanism that formulates and restrict concept of low-carbon, low-carbon development 
principles and the legal system of low-carbon, which follow the inherent law of development of low-carbon 
economy. This regulation mainly in three aspects, firstly, it exhibits proper functioning which mean the 
uniform act regulations that development of low-carbon economy, also should fulfils the coordinated 
development of environmental, economic and society. Secondly, the objective function that requires the 
172   Hui Xie /  IERI Procedia  8 ( 2014 )  170 – 175 
development of low-carbon economy should treat legally binding mechanism as the standard of deal with 
conflicts. Lastly, the mandatory functions mean that the development of low-carbon economy cannot separate 
from the mandatory provisions of laws. It needs this mandatory to balance the benefits and then achieve an 
equitable distribution of between beneficiaries and victims or protectors and spoilers. 
3. Status of legal regulation of low-carbon economy 
3.1. The concept of legal norms implicated low-carbon 
As a party of “Kyoto Protocol”, we treat the environment-protection and resources conservation as the 
basic national policy of our country. We have treated energy-conservation and reduced-emissions as the hard 
targets of national development planning, and some relevant policies have been legislated, “Mineral 
Resources Law”, “Atmospheric Pollution Prevention Act”, “Electricity Law” and some other policies have 
been published to promote the development of low-carbon. These laws and regulations are associated with a 
low-carbon economy is closely related to its implied carbon concept which mainly reflected in the specific 
content of the relevant laws. 
3.2. Low-carbon policy and planning 
We have been highly concerned about climate change and energy crisis, and a series of policies have been 
carried out to promote the development of low carbon economy. For example, we have signed the 
“Framework Convention on climate change" and “protocol” in 1992 and 1998, respectively. In 1994, State 
Council approved a measure named “Agenda of Twenty-first Century----white paper of population, 
environment and development in twenty-first century” outline of "the eleventh five-year plan" proposed that 
In 2010 the unit GDP energy cut down by 20% than that in 2005, the total discharge of major pollutants 
should be reduced by 10%. The white paper “Energy conditions and policies of China” released in 2007 by 
information office of the state council have put forward the development strategy and target of energy. In 
2008, the white paper named "policy and action for climate change of China" detailed the response to climate 
change in attitude, and proposed polices to mitigation and adaptation. In 2009, Copenhagen climate change 
conference proposed that in 2020 the unit of carbon emissions will be 40%-45% lower than that in 2005. 
Nowadays, a lot of policies have been proposed and implemented to improve the environment. 
4. The defects of legal regulation of the low carbon economy in China 
4.1. The legal regulation system of low carbon economy has legislative blank 
In jurisprudence, architecture and system structure should maintain consistency and cannot disconnect, the 
system structure will be more comprehensive and effective only base on the architecture. However, our 
country has no national law dedicated to promoting the development of low carbon economy, and relevant 
laws promote the development of low carbon economy scattered in different areas of law including the 
“Circular Economy Promotion Law” and “environmental law”. It involved in all aspects of the atomic energy, 
petroleum, climate, natural gas, and results in more difficult in coordination of different laws. In addition, we 
have not carried out the special laws and regulations for geothermal energy, solar energy, atomic energy and 
so on. 
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4.2. The operation of the existing low carbon economy legal content is not strong 
Firstly, some of the legal content of low carbon economy are too principle, which have been affected by the  
traditional Legal construction. Some of the legal content of low carbon economy is too principle and lack 
the detailed rules for the implementation, others lack refinement of the incentives and rewards program, and it 
is difficult to adapt the development of low carbon economy. Secondly, in the field of low carbon, the duty of 
our government and enterprises is not divided, in the current low carbon economy law, and enterprise or 
individual rights is often weakened or keep from talking about.  
4.3. The incentive function of the existing low carbon economic law is weak 
In order to encourage enterprises and public take the behavior that conducive to the development of low 
carbon, there are incentive measures in “Renewable energy law”, “Circular Economy Promotion Law” and 
“Clean Development Promotion Law”. However, the incentive system is obviously insufficient and there are 
three reasons for this situation. Firstly, the systems are to be improved, the existing incentive measures of 
government procurement, tax incentives and subsidies are mainly depend on the orders of government, which 
implemented lonely and lack effective integration and linkage. Secondly, measures are not authoritative 
enough, and the order of legislation is so low that it cannot give adequate protection for incentive measures. 
Lastly, the law enforcement lack coordination, and the existing policies lack the details in implementation. 
Many policies are too simple to limit the long-term development of low carbon regulation path of China. 
4.4. Backward of the existing supervising mechanisms for low carbon law 
Although our country has formed a supervising mechanisms administrated by administration and assisted 
by supervision of social groups and public opinion, the supervision effect is still behind the practical needs. 
Firstly, the existing low carbon policies lack the clearly definition of individual rights and obligations, and 
this will result in the misunderstanding in the responsibility of government and obligations of people. 
Secondly, the uncoordinated of legal operation department and the present situation of disunity of legal basis 
and enforcement rate results in the less effective of supervision. Thirdly, public interest litigation system has 
not been established in our country and the lawsuit main body status of public and community also not is 
protected by law, which cannot effectively guarantee the right of low carbon development. 
5. The path choice of low carbon economic law 
5.1. Construct a reasonable legal system of low carbon economy 
In order to develop low carbon economy, law must goes ahead of the rest. According to utility 
maximization of the law, it is an urgent problem to construct the legal system which in line with the actual 
economic development. Firstly, rational choice of China's low carbon economic system is important. Through 
policy and legal reasonable assessment of the low-carbon economic development advantage, reasonable 
choice should be carried out between policy measures and legal measures. Different schemes should be 
chosen according to the need of legal regulation, and established the domestic law protection mechanism 
under the rule of international convention. Lastly, Low-carbon economy legislation should be created. Low 
carbon economy programmatic legal “low carbon economy” should be carried out in time to be the basic law 
of other related laws, and clearly defined the concept of low carbon economy development, the guiding 
ideology, basic principles, operational mechanism and the legal system and the specific responsibility system. 
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Then under the guidance of “Low Carbon Economy Promotion Law”, we should enhance the review and 
revision of “Cleaner Production Promotion Law”, “Coal law”, “Circular Economy Promotion Law”, “Electric 
power law” and “construction law” to perfect the related regulations, policies and measures. Lastly, low-
carbon economy legislation in specialized field should be carried out. The laws must base on China’s basic 
national conditions to form high efficiency and low cost legal system [5].
5.2. Improving the legal system of personal low carbon field 
Individual members of the public are the main participants of low carbon economic development, so 
update public individual low carbon concept of law is helpful to fulfill the laws and regulations of low carbon 
economy more consciously. Firstly, we should further enhance the public awareness of the individual for the 
low carbon economy. Government departments and media organizations should undertake the responsibility 
of propaganda, and make sure that the concept of low carbon economy, characteristics, importance is easy to 
understand. Then guide the individual citizens to establish correct concept of low carbon economy to form 
green lifestyles and consumption patterns, and finally make the enterprise change their marketing strategy. 
Secondly, further improve the concept of the legal system in low carbon field, as a new product, the legal 
concept of low carbon economy need a process when recognized and accepted by the public. We should 
strengthen the public rights and obligations of the law in the field of low carbon through propaganda, 
encouragement and other measures. Lastly, further constraints and guide the public to choose low carbon 
consumption. Expanding low-carbon consumption knowledge education, improve the low carbon 
consumption identity and the value of rational cognition. 
5.3. Improve the implementing and supervising mechanisms for low-carbon economic legislation 
Implementing of the law needs a clear mechanism for implementing and supervising. Improving the 
implementing and supervising mechanisms for low-carbon economic legislation plays an important role in 
ensuring the effectively implement of laws in the fields of low-carbon economy. Firstly, special agencies for 
law enforcement and supervision of low-carbon economy should be built. In order to ensure fair and effective 
of the enforcement and supervision behavior, we need build law enforcement agencies and supervising 
agencies, respectively. Then clarify the responsibilities of law enforcement body to limit the scope of the law 
enforcement body. And inspect the style construction, honest honesty and Business Literacy of officers 
periodically to improve the enforcement capacity effectively. Supervising agency must be independent from 
implementing agency, which only supervise and manage the equitable and lawful of law enforcement team. 
Secondly, social organizations and public supervision should be strengthened. In order to ensure the effective 
enforcement of low-carbon economy, we must establish the administrative supervision which based on the 
social organizations and the public supervision and supervision mechanism, and then opening the channels of 
supervision, the implementation of measures to strengthen the legal supervision. Lastly, public participation 
and complaints system should be broadening. Give citizen the principal position based on environmental 
protection to improve the public environmental right of claim and right of action. In order to ensure the 
citizen's right to know, we should further improve the information public legislation, make clear the scope of 
the disclosure of environmental information, content, standard, procedure, supervision, relief and other 
aspects, finally we should make sure that the environmental information keep clear and institutionalization [6-7].
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